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The school in which a minor student is enrolled may consent to
medical, dental, psychological, and surgical treatment of that stu-
dent, provided all of the following conditions are met:

1. The person having the power to consent as otherwise pro-
vided by law cannot be contacted.

2. Actual notice to the contrary has not been given by that per-
son.

3.  Written authorization to consent has been received from that
person.

Family Code 32.001(a)(4)

Consent to medical treatment under this policy shall be in writing,
signed by the school official giving consent, and given to the doc-
tor, hospital, or other medical facility that administers the treatment.
The consent must contain:

1.  The name of the student.

2. The name of one or both parents, if known, and the name of
the managing conservator or guardian of the student, if either
has been appointed.

3. The name of the person giving consent and the person’s rela-
tion to the student.

4. A statement of the nature of the medical treatment to be giv-
en.

5. The date on which the treatment is to begin.
Family Code 32.002

A minor may consent to medical, dental, psychological, and surgic-
al treatment furnished by a licensed physician or dentist if the mi-
nor:

1. Is 16 years of age and residing separate and apart from the
minor’s parents, managing conservator, or guardian, with or
without the consent of the parents, conservator, or guardian
and regardless of the duration of the residence, and is man-
aging his or her own financial affairs, regardless of the source
of the income;

2. Consents to the diagnosis and treatment of any infectious,
contagious, or communicable disease required to be reported
to the Texas Department of State Health Services, including
all reportable diseases under Health and Safety Code 81.041;
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3. Is unmarried and pregnant, and consents to hospital, medical,
or surgical treatment, other than abortion, related to her preg-
nancy; or

4. Consents to examination and treatment for drug or chemical
addiction, drug or chemical dependency, or any other condi-
tion directly related to drug or chemical use.

Family Code 32.003; Planned Parenthood of Cent. Mo. v. Danforth,
428 U.S. 52 (1976); Bellotti v. Baird, 443 U.S. 622 (1979)

Upon adoption of policies concerning the administration of medica-
tion to students by District employees, the District, the Board, and
the District’s employees are immune as described below, provided:

1. The District has received a written request to administer the
medication from the parent, legal guardian, or other person
having legal control of the student.

2. When administering prescription medication, the medication is
administered either:

a. From a container that appears to be the original contain-
er and to be properly labeled; or

b. From a properly labeled unit dosage container filled by a
registered nurse or another qualified District employee,
as determined by District policy, from a container that
appears to be the original container and to be properly
labeled.

If the District provides liability insurance for a licensed physician or
registered nurse who provides volunteer services to the District,
the Board may allow the physician or nurse to administer to any
student nonprescription medication or medication currently pre-
scribed for the student by the student’s personal physician.

The District, the Board, and its employees shall be immune from

CIVIL LIABILITY civil liability for damages or injuries resulting from the administra-
tion of medication to a student in accordance with this policy.
Education Code 22.052(a), (b)
[See DG regarding Protection of Nurses for refusal to perform acts]
SELF- A student with asthma or anaphylaxis may possess and self-
ADMINISTRATION OF administer prescription asthma or anaphylaxis medicine while on
ASTHMA OR school property or at a school-related event or activity if:
ANAPHYLAXIS
MEDICINE 1. The medicine has been prescribed for that student as indi-
cated by the prescription label on the medicine;
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The student has demonstrated to the student’s physician or
other licensed health care provider and the school nurse, if
available, the skill level necessary to self-administer the pre-
scription medication, including the use of any device required
to administer the medication;

The self-administration is done in compliance with the pre-
scription or written instructions from the student’s physician or
other licensed health care provider; and

A parent of the student provides to the school:

a.  Written authorization, signed by the parent, for the stu-
dent to self-administer the prescription medicine while on
school property or at a school-related event or activity;
and

b.  Awritten statement, signed by the student’s physician or
other licensed health care provider, that states:

(1) That the student has asthma or anaphylaxis and is
capable of self-administering the medicine;

(2) The name and purpose of the medicine;
(3) The prescribed dosage for the medicine;

(4) The times at which or circumstances under which
the medicine may be administered; and

(5) The period for which the medicine is prescribed.

The physician’s statement must be kept on file in the school
nurse’s office, or, if there is no school nurse, in the office of the
principal of the school the student attends.

NO WAIVER OF The provisions above neither waive any liability or immunity nor
IMMUNITY create any liability for or a cause of action against the District, the
Board, or its employees.

Education Code 38.015

DIETARY A District employee commits a Class C misdemeanor offense if the
SUPPLEMENTS employee:

1.
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Knowingly sells, markets, or distributes a dietary supplement
that contains performance enhancing compounds to a primary
or secondary education student with whom the employee has
contact as part of the employee’s District duties; or

Knowingly endorses or suggests the ingestion, intranasal ap-
plication, or inhalation of a dietary supplement that contains
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performance enhancing compounds by a primary or second-
ary education student with whom the employee has contact
as part of the employee’s District duties.

Education Code 38.011(a), (c)

An employee of the District is prohibited from requiring a child to
obtain a prescription for a substance covered under the federal
Controlled Substances Act (21 U.S.C. 801 et seq.) as a condition of
attending school, receiving an evaluation for special education, or
receiving special education and related services.

An employee is not prohibited from consulting or sharing class-
room-based observations with parents regarding a student’s aca-
demic and functional performance, behavior in the classroom or
school, or the need for evaluation for special education or related
services.

20 U.S.C. 1412(a)(25)

A District employee may not:

1. Recommend that a student use a psychotropic drug; or
2. Suggest any particular diagnosis; or

3. Use the refusal by a parent to consent to administration of a
psychotropic drug to a student or to a psychiatric evaluation or
examination of a student as grounds, by itself, for prohibiting
the child from attending a class or participating in a school-
related activity.

Psychotropic drug means a substance that is used in the di-
agnosis, treatment, or prevention of a disease or as a compo-
nent of a medication and intended to have an altering effect
on perception, emotion, or behavior.

Education Code 38.016(b) does not:

1. Prevent an appropriate referral under the Child Find system
required under 20 U.S.C. Section 1412, as amended; or

2. Prohibit a District employee who is a registered nurse, ad-
vanced nurse practitioner, physician, or certified or appro-
priately credentialed mental health professional from recom-
mending that a child be evaluated by an appropriate medical
practitioner; or

3. Prohibit a school employee from discussing any aspect of a
child’s behavior or academic progress with the child’s parent
or another District employee.
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The Board shall adopt a policy to ensure implementation and en-
forcement of Education Code 38.016.
A violation of Education Code 38.016(b) does not override the im-
munity from personal liability granted in Education Code 22.0511 or
other law or the District’s sovereign or governmental immunity.
Education Code 38.016
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